DEVELOPMENT and PLANNING SERVICES COMMITTEE
January 22, 2018
City of Salmon Arm
Council Chamber
City Hall, 500 - 2 Avenue NE

8:00 a.m.
Page # Section Item#
1. CALL TO ORDER
2. REVIEW OF THE AGENDA
3. DECLARATION OF INTEREST
4. PRESENTATION
n/a
5. REPORTS
1-20 5.1 ZON-1114, 703904 BC Ltd., 821 - 17 Street SE — P-3 to R-8
6. FOR INFORMATION
n/a
7. IN CAMERA
n/a
8. LATE ITEM
n/a
9. ADJOURNMENT
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DSD Memorandum ZON 1114 8 January 2018

The large subject parcel is just under 2 acres in area and meets the conditions of minimum parcel area
and minimum parcel width as specified by the proposed R-8 zone. Site photos are attached as Appendix
6. The intent of the application is to facilitate the subdivision of the parcel (concept attached as Appendix
7), which would allow for the creation of two parcels each approximately 1 acre, and construction of two
single family dwellings potentially with some form of secondary suite (the two new lots proposed would
meet Zoning Bylaw requirements to permit either a home containing a secondary suife or a detached
suite). The regulations of the current P-3 zone do not permit a primary residential use.

Any development of a single family dwelling, secondary suite or detached suite would require a building
permit and will be subject to meeting Zoning Bylaw and BC Building Code requirements.

Secondary Suites

Policy 8.3.25 of the OCP provides for the consideration of secondary suites in Medium Density
Residential designated areas via a rezoning application, subject to compliance with the Zoning Bylaw and
the BC Building Code. Based on the parcel area, the lot as it presently exists has potential for the
development of either a secondary suite or a detached suite. Through the proposed subdivision scenario,
the new lots would also have potential for the development of a secondary suite or detached suite.

COMMENTS

Engineering Department

Appendix 8.

Building Department

No concerns. A secondary suite is subject to BC Building Code requirements.
Fire Department
No concerns.

Planning Department

The proposed R-8 zoning of the subject parcel is consistent with the OCP and is therefore supported by
staff. Any development of a single family dwelling, a secondary suite or detached suite would require a
building permit and will be subject to meeting Zoning Bylaw and BC Building Code requirements.

The intent of the rezoning is to facilitate future residential development in the form of a proposed
subdivision which would result in two lots should the applicant proceed. The resulting parcels would
substantially align with existing development patterns in the area.

The subject property is adjacent to dedicated green space to the east (Appendix 9). This green space
was dedicated with a previous subdivision and allows for a pedestrian connection north to 4 Avenue SE.

. e

Prepared by: Wesley Niles, MCIP, RPP ewed by: @évin Pearson MCIP, RPP
Planning and Development Officer trector of Dévelopment Services
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"Land Title Act

"Farm C " p - ,
.3\cf\tion 233) Q‘t’S‘Li’té‘{Cj ”Q L/L\S'ﬁ g yg ,‘" l7 .S+ Sé
»vince of British Columbia
GENERAL INSTRUMENT - PART 1 (This area for Land Title Office use) Page 1 of _6_ pages
APPLICATION: (Name, address, phone number and signature of applicant, applicant's solicitor or agent)
Allan Francis & Pringle

@arﬁsters & Solicitors. O mm . M

009B - 28" Street, Vernon, BC VIT 427 Signature of Applicant's Solicitor or Agent
@250} 542-1177 :
ile Reference: DLS 31014
ATO Client # 10339
ARCEL IDENTIFIER(S) AND LEGAL DESCRIPTION(S) OF LAND:*

(PID) (LEGAL DESCRIPTION)

e T Lot 25, Section 13, Township 20, R10W6M, KDYD,

=
x PlankaP/ 9114
Do
23] NATURE OF INTEREST:*
E «- DESCRIPTION : DOCUMENT REFERENCE PERSON ENTITLED TO INTEREST-
LQu <:2: (page and paragraph)
== .
=9 Section 219 Covenant TRANSFEREE
© =  and Priority Agreement ENTIRE DOCUMENT e
D=
D 4.  TERMS: Part 2 of this Instrument consists of (select one only)

‘a)  Filed Standard Charge Terms . D.F. No.

é Express Charge Terms . Annexed as Part 2
v
(c) Release . There is no Part 2 of this instrument

A selection of (a) includes any additional or modified terms referred to in item 7 or in a schedule annexed to this instrument. If (c) Is selected, the charge
described in item 3 is released or discharged as a charge on the land described in item 2.

5. TRANSFEROR(S)" )
0703904 B.C. LTD., (Inc. # BC0703904) grants Covenant and Frank Frederick Shunade gronts Prionthy

6. TRANSFEREE(S): (including postal address(es) and postal code(s))*
CITY OF SALMON ARM, 500 - 2™ Avenue N.E., P.O. Box 40, Saimon Arm, BC V1E 4N2
7. ADDITIONAL OR MODIFIED TERMS:* N/A )
8. . EXECUTION(S):* This instrument creates, assigns, modifies, enlarges, discharges or govemns the priority of the interest(s) described in item 3

and the Transferor(s) and every other signatory agree to be bound by this instrument and acknowledge(s) receipt of a true copy of the filed
standard charge terms, if any.

: Execution Date
Officer Signature(s) Y M D Party(ies) Signature(s)

ww C|OT |SR] |©F | 0703904 B.C.LTD, by s

authorized signatory(s):

DAVID L. SCHAEFER <
Barrister & S’:alicitor Pek
30098 - 28th Street : {
Vernon, B.C. VIT4Z7 Keith Harris
Telephone: (250) 542-1177

jicer Certification:
Your signature constitutes a representation that you are a solicitor, nolary public or other person authorized by the Evidence Act, R.S.B.C.
1996 ¢. 124, to take affidavits for use in British Columbia and certifies the matlers set out in Part 5 of the Land Title Act as they pertain fo
the execution of this instrument. * if space insufficient, enter "SEE SCHEDULE" and attach schedule in Form E.
**If space insufficient, continue execution on additional page(s) in Form D.




Land Title Act

FORM D

\\

_XECUTIONS CONTINUED Paged of b pages
Officer Signature(s) Y M D Party(s) Signature(s)

%/ 2005/ 08 10 \LQ&

Frank S. Sarlo FRANK FREDERICK SHUNOCK

Wishart Law Firm, LLP
390 Bay St., 5th Floor
Sault Ste. Marie, On
P6A 1X2

{705) 949-6700
Barrister & Solicitor

e

OFFICER CERTIFICATION:
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence

Act, R.S.B.C., 1996 c. 124, to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land
)T'me Act as they pertain to the execution of this instrument.

* |f space insufficient, enter "SEE SCHEDULE" and attach schedule in Form E.
“* If space insufficient, continue executions on additional page(s) in Form D.
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COVENANT

Terms of Instrument—Part 2

THIS AGREEMENT dated for reference the 9:“5 day of Q,M(,’ u gﬂf , 2005 18

‘BETWEEN:

0703904 B.C. Ltd., (Inc. #BC0703904), a company duly
incorporated pursuant to the laws of the Province of British
Columbia and having its registered and records offices located at
3009B - 28 Street, Vernon, B.C. V1T 427

(the "Owner")

AND:

CITY OF SALMON ARM, 77 ]
. a municipality duly incorporated pursuant to the laws
o of'the Province of British Columbia and having its offices

located at 500 - 2** Avenue NE, P.O. Box 40,

City of Salmon Arm, BC, V1B 4N2

(the "City")

GIVEN THAT:

A.  The Owneris theregistered owner in fee simple ofthe land located in the City of Salmon Arm, British Columbia, legally
described as:

1. PID # 011-535-491
Parcel A (DD K5138F and Plan E11629) of Lot 5,
Section 13, Township 20, Rge 10 W6M,
KDYD, Plan 1521 except Plan 41948, and

2. PID # 015-005-313
Lotl,
Section 13, Township 20, Rge 10 W6M,
KDYD, Plan 41948

(herein the "Development Lands");
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It is proposed that a portion of the Development Lands be subdivided and developed for R-1, R-4 and P-3 uses.

The Owner has asked the Cityto accept the covenant created by this Agreement so that the development and arezoning
of the Development Lands sought by the Owner can proceed more expeditiously; and

The Owner wishes to grant, and the City accepts, thes. 219 Covenant contained in this Agreement over thelotto be
rezoned as P-3 Institutional and legally descibed as:

PD# - -
Lot 25, Section 13, Township 20, Rge 10 W6M, KDYD
Plan KAP79 11

(herein the “Land™)

THIS AGREEMENT is evidence that in consideration of payment of $1.00 by the 6i’cy to the Owner (the receipt of which
“zacknowledged by the Owner), and in consideration of the promises exchanged below, the Owner covenants and agrees with
. ) City in accordance with s. 219 of the Land Title Act as follows:

(1)

2

(3)

4)

The Cwner covenants and agrees with the City that:

(a) although the Landis zoned P-3, development of the Land, including by construction or placement of any building
or structure on the Land, is prohibited except for the construction of seniors housing, including but not limited to
a seniors rest home, Intermediate Care Facility, Congregate Care Facility, Extended Care Facility; Multi-Level
Care Facility and Assisted Living Residences.

Any opinion, decision, act or expression of satisfaction provided for in this Agreement is to be taken ormade by the |
City's Director of Development and Planning or his or her delegate authorized as such in writing.

The parties agree that this Agreement creates only contractual obligations and obligations arising out of the nature of this
documnent as a covenant under seal. The parties agree that no tort obligations or liabilities of any kind exist between the
parties in connection with the performance of, or any defanlt under or inrespect of, this Agreement. The intent of this
section is to exclude tort liability of anykind and fo limit the parties to their rights and remedies under the law of contract .
and under the law pertaining to covenants under seal.

The rights given to the City by this Agreement are permissive only and nothing in this Agreement imposes any legal duty
of any kind on the City to anyone, or obliges the City to enforce this Agreement, to perform any act or to incur any
expense in respect of this Agreement.




L,

(6)

(7)

©)

(10)

(11)
(12)
(13)

11

This Agreement does not:

(a) affect or limit the discretion, rights or powers ofthe City under any enactment (as defined in the Interpretation
Act, onthereference date ofthis Agreement) or at common law, including mrelation to the use or subdivision of
the Land,

(b) affect or limit any enactment relating to the use or subdivision of the Land, or
(c) relievethe Owner from complying with any enactment, inchidjng inrelationto the use or subdivision of the Land.

Every obligation and covenant of the Owner in this Agreement constitutes both a contractual obligation and a covenant
granted under s. 219 ofthe Land Title Act in respect of the Land and this Agreement burdens the Land and runs in
perpetuity and binds the successors in title to the Land. This Agreement burdens and charges all of the Land and any
parcel into whichit is subdivided by any means and any parcel into which the Land is consolidated. The Owner is only
liable for breaches of this Agreement that occur while the Owner is the registered owner of the Land.

The Owner agrees to do everything reasonably necessary, at the Owner's expense, to ensure that this Agreement is
registered against title to the Land with priority over all financial charges, liens and encumbrances registered, or the
registration of which is pending, at the time of application for registration of this Agreement.

Analleged waiver of any breach of this Agreement is effective only if it is an express waiverin writing of the breach in
respect of which the waiver is asserted. A waiver of a breach of this Agreement does not operate as a waiver of any
other breach of this Agreement. :

If any part ofthis Agreement is held to béim-/-ajid, ille gal orunenforceable by acourt having ﬂiej'un'sdicﬁonto do so, that
part is to be considered to have been'severed fromtherest of this Agreement and the rest ofthis Agreement remains
in force unaffected by that holding or by the severance of that part.

This Agreement willnot be modified or discharged except in accordance with the provisions of Section 219 ofthe Land
Title Act. This Agreement willnot be discharged without the prior written consent ofthe Transferee, which consent may
be withheld.

This Agreement is the entire agreement between the parties regarding its subj eét.

This Agreement binds the parties to it and their respective successors, heirs, executors and administrators.

The Owner must do everything reasonably necessaryto give effect to the intent ofthis Agreement, including execution
of further instruments.

By executing and delivering this Agreement, each ofthe parties intends to create both a contract and a deed executed
and delivered under seal.




12

6

Consent and Priority Agreement

Frederick
GIVENTHAT Frank Shunock (the "Chargeholder") is the holder ofa Mortgage registered against the land legally

described (the "Land”) inthes. 219 covenant to which this Agreement is attached (the "Covenant"), which Mortage
1s registered in the Kamloops Land Title Office under instrument number KW133092 (the "Charge"),

This Consent and Priority Agreement is evidence that in consideration of payment to it of $1.00 by the transferee
described initem 6 of Part 1 ofthe Form Cto which this Agreement is attached (the "Transferee"), the Chargeholder
agrees with the Transferee as follows:

(1) The Chargeholder consents to the granting and registration of the Covenant and the Chargeholder agrees that
the Covenant binds its interest in and to the Land.

(2) The Chargeholder grants to the Transferee priority for the Covenant over the Chargeholder's right, title and
interest in and to the Land and the Chargeholder postpones the Charge, and all ofits right, title and interest
thereunder, to the Covenant as if the Covenant had been executed, delivered and rcglstered prior to the -

. execution, delivery and registration of the Charge. e

Asg evidence ofits agreement with the Transferee to be bound by this Consent and Priority Agreement, as a contract and as
v ,;%ed executed and delivered under seal, the Chargeholder has executed and delivered this Agreement by executing Part 1
of the Land Title Act Form C to which this Agreement is attached and which forms part of this Agreement.

As evidence of their agreement to be bound by the above terms, the parties each have executed and delivered this Agreement
under seal by executing Part 1 ofthe Land Title Act Form Cto which this Agreement is attached and which forms part of this
Agreement. '

Approved as to form by the
City of Salmon Arm

Y s
;,...lepﬁoving Officer for the City of
Salmon Arm

END OF DOCUMENT
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ZONING AMENDMENT APPLICATION FILE NO. ZON-1114E

December 4, 2017
Page 2

Any existing services traversing proposed lots must be protected by easement and located
outside of the proposed building envelope. Owner/developer is responsible for all associated

costs.

At the time of subdivision the applicant will be required to submit for City review and
approval a detailed site servicing/lot grading plan for all on-site (private) work. This plan will
show such items as parking lot design, underground utility locations, pipe sizes, pipe
elevations, pipe grades, catchbasin(s), control/containment of surface water, contours (as

. required), lot/corner elevations, impact on adjacent properties, etc.

10.

For the off-site improvements at the time of subdivision the applicant will be required to
submit for City review and approval detailed engineered plans for all off-site construction
work. These plans must be prepared by a qualified engineer. As a condition of building
permit approval, the applicant will be required to deposit with the City funds equaling 125%
of the estimated cost for all off-site construction work.

Roads/Access:

1.

17 Street SE on the subject properties south boundary is classified as an Urban Local Road
requiring a road dedication of 20.0 meters (10.0 meters on either side of road centerline).
Based on review of existing records, no additional dedication is required, (to be confirmed

by BCLS).

17 Street SE is currently constructed to an Urban Local road standard. No upgrades are
anticipated.

Owner/developer is responsible in ensuring all boulevards and driveways are graded at
2.0% towards the existing roadway.

Owner/developers Engineering Consultant to provide details that driveways shall conform to
Policy 3.11 at time of subdivision.

Water:

1.

The subject property fronts on a 350mm diameter (zone 2) watermain along the eastern
property boundary and a 200mm diameter (zone 2) watermain along 17 Street SE. No

upgrades are anticipated.

The subject property is in an area with sufficient fire flows and pressures according to the
2011 water Study (OD&K 2012).

Each proposed lot to be serviced by a single water service connection (as per Specification
Drawing No. W-10) adequately sized to satisfy the proposed use (minimum 25mm). Water
meters will be required at time of building permit (meter provided by the City of Salmon Arm

17




ZONING AMENDMENT APPLICATION FILE NO. ZON-1114E
December 4, 2017
Page 3 ‘

at the developers cost). Existing records indicate that the lot does not have existing
servicing. All existing inadequate/unused services must be abandoned at the main.
Applicant is responsible for all associated costs.

Sanitary Sewer:

1.

The subject property fronts a 200mm diameter sanitary main along the majority of the
eastern property boundary. No upgrades are anticipated.

Each proposed lots are to be serviced by a single sanitary service connection adequately

sized (minimum 100mm diameter) to satisfy the servicing requirements of the development.

Existing records indicate that the lot does not have existing servicing. All existing
inadequate/unused services must be abandoned at the main; applicant is responsible for all

associated costs.

Drainage:

1.

The subject property fronts a 250mm storm main along the majority of the eastern property
boudnary. No upgrades are anticipated. Owner/developer may be required to service the
lots from this storm sewer main. Alternative methods of managing stormwater may be
considered, with specific approval from the City Engineer as part of an Integrated
Stormwater Management Plan, Owner/developer is responsible for all associated costs.

An Integrated Stormwater Management Plan (ISMP) conforming to the requirements of the
Subdivision and Development Servicing Bylaw No. 4163, Schedule B, Part 1, Section 7 shall
be provided. Should discharge into the City Storm Sewer be part of the ISMP,
owner/developers engineer is required to prove that there is sufficient downstream capacity
within the existing City Storm System to receive the proposed discharge from the

development

The proposed lots may be serviced by a single storm service connection adequately sized
(minimum 150mm) to satisfy the servicing requirements of the development. All existing
inadequate/unused services must be abandoned at the main; applicant is responsible for all

associated costs.

18
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ZONING AMENDMENT APPLICATION FILE NO. ZON-1114E
December 4, 2017
Page 4

Geotechnical:

1. A geotechnical report in accordance with the Engineering Departments Geotechnical Study
Terms of Reference Category A (Building Foundation and Site Drainage) is required.

D sy

Darin Gerow, AScT Je n  Wilson, P.Eng.
Engineering Assistant City Engineer

X:\Operations Dept\Engineering Services\ENG-PLANNING REFERRALS\RE-ZONING\1100's\ZON-1114 - 703904 BC Ltd. (821 - 17 Street NENZON-1114 -
703904 BC Ltd. (821 - 17 Street NE) - ENGINEERING REFERRAL.docx
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